PhAPEL boRlAR STNEALR 6TANN

bof.l-0\ 1061 IH)

FEDERAL NEGARIT GAZETTE

OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

e héls Gl grC KE

RS0 ANO ekt TE 7 BT gy | MATERE LREAT SITNEALT STAAN | Appig ABABA 22 Feburary,2018
el Tohf T Pnc

24™ Year No. 28

0T e Pom

T]@-57),
APE ¢PC bO.CEENT 9.9°

Content

Proclamation No. 1076/2018

Py 01 A P24 AICrH Public Private Partnership Proclamation.....Page10235
APE...... 1RINER NG
APP EPC AN.CH/EN.T Proclamation No. 1076/2018

NATP G2 RGN AICTT PN hPE

Pavw it AV CYET ICC PRSI
PAY T AT hUIaNT RTIAC P4- AhC oA
OVEEE PP hIC NaoPr:

VAR T G ThPrTT AT NARTTT 07104877
AT 0724 HCSE 04570 AP9° o110
Paow lo-AT1T TECENTTT ANLI I 0o1L5
Ao’y @n “10PE 17704.070:

AW ANV VIS TEERET Pl
AT L2 Aawgeler  CoLeOTA  OTAP  21-
2C9T NeolCo T a1 3-P KAt Pandd-
AT LT Navgelder 412 AbTact o117
PANRTT:  ADTLePTT AT PRTAPYT
hmFAg aoCy “150C N177048.0°k:

MAACEe bufl-AP  S9°NE0CP STANARN
V1en 70t RrP& 9% (8) oowlelt PolhlAom-
BN

1% Po
Unit Price

A PROCLAMATION TO PROVIDE FOR THE
PUBLIC PRIVATE PARTNERSHIP

WHEREAS, the participation of the private
sector is recognized an essential strategy to realize
the country’s development objectives, including the
infrastructure system

WHEREAS, it is desirable to establish a
favorable legislative framework to promote and
facilitate the implementation of privately financed
infrastructure projects by enhancing transparency,

fairness and long-term sustainability;

WHEREAS, it has become necessary to
further develop the general principles of
transparency, economy and fairness in the award of
contracts by public entities through the
establishment of specific procedures for the award

of infrastructure projects;

NOW, THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby

proclaimed as follows:
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Partnership Proclamation No. 1076/2018".

2. Definitions
In this Proclamation unless the context requires

otherwise:

1. "Board" means the board established

pursuant to this Proclamation.

2. "Contracting Authority” means a Public
Body or a Public Enterprise which intends
to enter into a Public Private Partnership

Agreement with a Private Party.

3. '"Infrastructure  Facility" means any

physical facility and systems that directly

or indirectly provide Public Service
Activity.
4. "Ministry" or "Minister" means the

Ministry or Minister of Finance and

Economic Cooperation, respectively.

5. “Person” means any natural or juridical

person.

6. "Private Party" means a party that enters

into a Public Private Partnership

Agreement with a Contracting Authority.

7. "Project Agreement” means the Public
Private Partnership Agreement and other
agreements entered into between the

Contracting Authority or another Public

Entity and the Private Party for the purpose

of the project.
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8.

10.

11.

12.

"Project Company" means the legal entity
incorporated under the laws of the Federal
Democratic Republic of Ethiopia by the
successful bidder whose sole purpose shall
be to execute and implement the Public
Private Partnership Agreement and other

Project Agreements, if any.

"Public Body" means any organ of the
Federal Government, which is wholly
financed by the Federal Government

budget.

"Public Enterprise” means an enterprise
fully owned by the Federal Government
and defined under the relevant laws of the

Federal Democratic Republic of Ethiopia.

"Public Entity" means a Public Body or a

Public Enterprise.

"Public Private Partnership" or "PPP"
means a long-term agreement between a
Contracting Authority and a Private Party

under which a Private Party:

a) undertakes to perform a Public Service
Activity that would otherwise be
carried out by the Contracting

Authority;

b) receives a benefit by way of :

(1) compensation by or on behalf of
the Contracting Authority;

(2) tariffs or fees collected by the
Private Party from users or
consumers of a service; and
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(3) a combination of such compensation
PULANAN 1700z AT
and such charges or fees.
TAEFaL
(F) AIVT 6T opL9e  he e c¢) is generally liable for risks arising from
(1M9° e the performance of the activity or use of
the state property in accordance with
b/ TCERT QP91 T anw lit i dear the terms of the Project Agreements.
ATPOFA @LI° Nav ) 21 0T ) ) i
. 13. "Public Private Partnership Agreement"
haomdy® 2C ATLeH 4T
means a contract concluded between the
> I P " 2
28T PrLon 0T T Contracting Authority and a Private Party
IE) eyl AG CUIN AOCHT DP9l setting forth the terms and conditions of
TNT RFU T AT N ROCTET the Public Private Partnership.
P PATT UEIPT A0
MFPPL QADAMT AG (09A  QAUAE 14. "Public Service Activity" means any activity
. the government has decided to perform for
o L1847 oA\ -t
the reason that it has deemed it to be
18/ “Canti-l RIADNT AF0C 10T AdhviA necessary in the general interest of the public
PPI° ANLAL (ooPr AST 09A HCE and considered that private initiative was
A ndr Ae RTLT LA inadequate for carrying it out.
eHavi(l- NPt 9°0701T (Nav}) -t 15. "Public Private Partnership Directorate
P05 07 71T TF@-9° NG o2 General” or "PPP Directorate General"
means the unit established within the
1% “Cav) ot AS PN AICTT Ministry pursuant to this Proclamation;
SLeNteT  TredN” LIS Pavh
S LeNTeT Ered” 0T (Y APE - ., .
16. “Regional States” means any region
awwldl PORR Aadrk ACLL0TS referred to in Article 47(1) of the
ey Crve NEA 0 Constitution of the Federal Democratic
5 PRAAN @l AT (AT P Republic of Ethiopia and includes the
LLlAP  BANEALP  CTANAR - Addis Ababa and Dire Dawa city
av )t R PAR E(B) e FNANST administrations;
Phaa oo mdt AP ALY APE 17. "Unsolicited Proposal” means any proposal
h6RA9° PAA.N ANO AT CL&5P D77 undertaking a Public Private Partnership
ANTS T TI° LI lANE project that is not submitted in response to
P70 Neh ASNTT eben PTEERT padr a request or solicitation issued by the

40T - Cet

Nao)h

el o-LLC
L LLN1LT  Thé-AN ALMPP

Contracting Authority within the context of

a competitive selection procedure.
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= eI ALINH P31 ARG POA 18. "Value for Money" means that the
AICHT TCEENT 00 TNy PPaa undertaking of a Public Service Activity of

VA Yao-: the Contracting Authority by a Private

Party under a Public Private Partnership

results in a net benefit accruing to that
Contracting Authority or consumer defined
in terms of cost, price, quality, quantity,
timeliness of implementation and other
factors which influence the determination
of the best economic value compared to
other options of delivering this Public

Service Activity or use of government

property.

19. any expression in the masculine gender

includes the feminine.

3. Objective

This Public Private Partnership Scheme shall

have the following objectives:

1/ to create a favorable framework for

promoting and facilitating the
implementation of privately financed
projects to support Ethiopian economic

growth;

2/ to enhance transparency, fairness, Value for

Money, efficiency and long-term

sustainability;

3/ to improve quality of Public Service

Activity; and

4/ to maintain macroeconomic stability by

reducing growth in public debt.



1% bl 126 DM dC B PRET TE 7 EQT 99
ceiieenpage

Federal Negarit Gazette No. 28, 22" Feburary, 2018 10240

TNC A DT ULRTLGC Tl

TnEea
0. P14.272T @07
8/ LV RPE (Nt aopdf LTS
N7 ATV LCET 071104
Py 1G PAN AICTT TCERET AL
1497 LUTA

€/ LV APE (172.0°TAT AL 14271 heU79°
V) 1805 0L UL PREC DAA
a1 WG
A) Pyl PATIT LCETTT L9
N30 AL 2C PAT avwlot-
X & A X
neetr::
E. Qoo AS €0 RICTHT L8 T
&/ CavpV ol RS PAN RICTT POLTACTY
01T FSmA 0f9° N71Man ALH
LAAA -
V) PASASN PoowlA-ATT ho-JCTT
SHLT: VI 4L5IN: PG AT e
0L

of 90 NMoC ol

a) P90C Covwlol-N\TT ha-3CT7 anA(
Pi0I: “IHavy: 4.L5TI0: 0NG4T
PIT AT ~¢ e AT/ oeYe

A) PN oLy 10C PoowlA-ATY T
Ao CT7 ANTFRLC: /78 havld-C:
2 TNNE LI° TIG

&/ PP AANANT (VA L7575 NIl AL A4
POLTA ARTT AT DALTETT owQALA
1€ AN hdo- Qe P79 1017 Card
9071 gl LTCOI A

4. Scope of Application
1/ This Proclamation shall apply to Public
Private Partnership projects of Public

Bodies and Public Enterprises;

2/ The following activities are expressly
excluded from this Proclamation:
a) oil, mines, minerals, rights of air
space; and
b) Privatization or divestiture of public

infrastructure or public enterprises.

5. Forms of Public Private Partnerships

1/ Public private partnerships may involve
any of the following activities or any
combination thereof:

a) The design, construction, financing,
maintenance or operation of new

Infrastructure Facilities.

b) The rehabilitation, modernization,
financing, expansion, maintenance or
operation of existing Infrastructure

Facilities; and/or

c¢) The administration, management,

operation or maintenance pertaining

to new or existing Infrastructure
Facilities.

2/ The Contracting Authority shall select

the form of contract which reflects the

desired allocation of risks and

responsibilities for each agreement.

6. Contracting Authority
1/ The Contracting Authority for a Public
Private Partnership shall be the Public
Entity legally mandated to be

responsible for the infrastructure !
to be delivered by way of the Public
Private Partnership.
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2. In the event that a Public Private

Partnership project involves
infrastructures and/or services which
are the responsibility of more than one
Public Entity, the Board shall among
Public entities select the appropriate
Contracting Authority for this specific

project.

7. Authorization to grant rights for Public
Private Partnerships

Rights to use or operate publicly owned
Infrastructure Facilities and/or provide
Public Service Activities may be granted by
the Contracting Authority which by its
establishing legislation is responsible for
such activities, to a Private Party in

accordance with this law.

CHAPTER TWO

ADMINISTRATION OF PUBLIC PRIVATE

PARTNERSHIPS
8. Public Private Partnership Board

1/ Tt is hereby established the Public Private

Partnership Board which shall consist of:

a) The Ministry of Finance and

Economic Cooperation;

b) The National Bank of Ethiopia;

¢) The Ministry of Water, Irrigation and
Electricity;

d) The Ministry of Transport;

e) The Ministry of Public Enterprises;
f) The National Planning Commission;

g) The Ministry of Federal and

Pastoralist Affairs;
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h) Two members from the private sector
appointed by the Minister.
2/ The Minister of Finance and Economic

Cooperation shall chair the Board.

3/ The PPP Directorate General shall act as

secretariat to the Board.

9. Responsibilities of the Board

1/ The Board shall have the following
responsibilities:
a) approve the PPP project structure
(including any feasibility study related
thereto) prior to the commencement of

the tendering process;

b) approve significant changes to the risk

allocation or expected cash flow from

that envisioned under the initial
structure pursuant to changes during
the tendering process or prior to
signing;

c) approve any significant amendment to

a Project Agreement;

d) identify the appropriate Contracting
Authority when required for specific

projects;

e) recommend specific tax or other
incentives for a particular project to

the relevant authority;

f) approve the tender or negotiation
results carried out to select the private
sector which can participate in the

Public Private Partnership;

g) Recommend government support

requested in  accordance  with

Article 47.
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2/The Board shall have the power to prohibit
a Contracting Authority from issuing any
solicitation document and/or formalizing
any agreement for any Public Private
Partnership project which does not
demonstrate Value for Money or meet
minimum standards set forth by the PPP

Directorate General.

3/ The Board shall have the power to
instruct a Public Body or a Public
Enterprise to carry out a project as a
Public Private Partnership project. Such
Public Body or a Public Enterprise shall

comply with the instruction of the Board.

4/ The Board may consider delegating its
responsibilities to the Ministry or the PPP

Unit as it may consider appropriate.

5/ The Board shall meet quarterly, or more
frequently as necessary, to carry out its

responsibilities.

6/The Board shall issue a guideline

prescribing its working procedures.
10. PPP Directorate General
1/ A PPP Directorate General is hereby

established within the Ministry.

2/ The Ministry shall be responsible to
adequately staff the PPP Directorate
General and for ensuring that there is an
incentive mechanism to employees of

the Directorate General.

11. Objectives of the Directorate General

The Directorate General shall have the
objectives of achieving the country’s
development objectives by ensuring that

public private partnerships are carried out
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as per the provisions of this Proclamation.

12. Duties and Responsibilities of the
Directorate General
The PPP Directorate General shall have the
following responsibilities:

1/ promote the participation of the private
sector in the financing, construction,
maintenance and operation of Public
Service Activities;

2/ provide technical assistance and support
to the Board, the Ministry and the
contracting authorities on all matters
relating to Public Private Partnerships;

3/ make recommendations regarding the
Public  Private Partnership legal,
regulatory, institutional and policy
framework;

4/ develop and implement guidance,
mandatory or otherwise, related to
project  preparation,  procurement
procedures,  preparation of  bid
documents and Project Agreements or
other topics as may be necessary to
support the implementation of Public
Private Partnerships in accordance with

this Proclamation;

5/ conceptualize, identify and categorize
projects for purposes of this
Proclamation;

6/ review and issue opinions regarding the
viability of proposed projects and make
recommendations to the Board, the

Ministry and contracting authorities;

7/ disseminate  information regarding
projects contemplated as potential
Public Private Partnerships;

8/ select private sector candidates that may
participate in public private partnerships
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in accordance with the procedures
provided in this Proclamation and submit
its recommendations to the Board;

9/ monitor and evaluate the progress of
implementation of  Public  Private
Partnerships;

10/ at certain intervals, determined by the
Board provide information to the public
on the implementation of public private
partnership projects.

11/ coordinate activities relating to Public
Private Partnerships.

12/ Carry cut activities delegated to it by
the Board;

CHAPTER THREE

DUTIES AND RESPONSBLTIES OF
TRACTING AUTHORITIE

13. Contracting Authority

1/ Subject to other provisions of this
Proclamation, the Contracting
Authority shall have overall
responsibility  for the initiation,
development, procurement, signing of
agreements and implementation of
Public Private Partnership projects it
administers.

2. In addition to those specified in the
directive, the Contracting Authority
shall have the following detailed

responsibilities:

a) Execute preparatory activities for a
potential project, including all
relevant feasibility and options
studies, financial models, Value for
Money analysis and other studies
necessary to structure a technically

and financially viable project;

b) Submit proposed projects to the
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Ministry and the Board as provided

in this Proclamation;

c) Establish a technically qualified
project management team to oversee
the transaction process;

d) Sign public private partnership
agreements referred to it by the PPP

Directorate General;

e) Provide information, as reasonably
requested, by the Ministry, the Board

and the PPP Directorate General;

f) Unless otherwise stipulated in the
Project Agreements, supervise the
Private Party and ensure its strict
compliance with the terms of the
Project Agreements.

14. Project Management Team within the

Contracting Authority

1/ A Contracting Authority that intends to
enter into a Public Private Partnership
shall establish a project management
team dedicated to a particular project
which shall consist of such financial,
technical and legal personnel as that
Contracting Authority shall consider
necessary for the performance of its
functions. The project management
team shall include a member of the PPP
Directorate General.

2/ The project management team shall, on
behalf of the Contracting Authority:

a) prepare and appraise the Public
Private Partnership project to
ensure its, legal, regulatory, social,
financial, economic and

commercial viability;

b) prepare the project in accordance
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c)

d)

)

h) maintain a

)

i),

standard

the PPP

with  guidelines and

documents issued by
Directorate General;
ensure that the Private Party
comply with the provisions of this
Proclamation;

monitor the implementation of the
Public Private Partnership Agreement
entered into with the Contracting
Authority;

liaise with all key stakeholders
during the project cycle;

oversee the management of a project
in accordance with the Project
Agreements entered into by the
Contracting Authority;

submit to the PPP Directorate
General, annual or such other period
reports requested by the PPP
Directorate General on the Project
Agreements entered into by the

Contracting Authority;

record of all

documentation  and  agreements
entered into by the Contracting
Authority relating to the Public

Private Partnership project;

ensure that the transfer of assets at the
expiry or early termination of a Public
Private Partnership Agreement is

consistent with the terms and
conditions of such agreement, where
this agreement involves a transfer of
assets; and

carry out such other functions as
may be assigned to it by the

Contracting Authority.

3/ In performing its functions under sub-

10247
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article (2) of this Article, a project

management team shall:

a) Implement the recommendations
and guidelines issued by the PPP
Directorate General;

b) Submit such information as shall
be required by the PPP Directorate

General or other Directorates of the

Ministry.
CHAPTER FOUR

PUBLIC PRIVATE PARTNERSHIP PROJECT
DEVELOPMENT AND APPROVAL PROCESS

15. Project identification
1/The identification of potential Public
Private Partnership projects shall be
carried out by the Contracting
Authority, a Public Entity or the PPP

Directorate General.

2/ A Contracting Authority which intends
to implement a project through a Public
Private Partnership shall be responsible
for conceptualizing and administering

the contract of the project.

3/ In conceptualizing, identifying and

prioritizing  potential  projects, a
Contracting Authority shall consider
the strategic and operational benefits
of entering into a Public Private
Partnership  compared to  the
development of the facility or the
provision of the service by the

Contracting Authority itself.

16. Prelminiary Approval of the Board

Where a Contracting Authority considers it
appropriate to potentially implement a project
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17.

through a Public Private Partnership, it shall
submit an application to the Ministry for

approval

before undertaking an in-depth

analysis of the project under a Public Private
Partnership scheme.
Feasibility Study

1/ Upon approval by the Ministry, the

Contracting Authority shall undertake a

feasibility study of the project for the

purpose of:

a)

b)

determining the viability of the
project; and

ensuring that a Public Private
Partnership approach is the most
economically advantageous to the

Contracting Authority.

2/ In undertaking a feasibility study under

Sub-Article (1) of

this Article, a

Contracting Authority shall consider:

a)

b)

)

d)

e/

f/

g/

the technical requirement of the
project;

the legal requirement to be met by
the parties to the project;
the social, economic and environmental

impact of the project;

the Value for Money of the project

compared to other procurement
method;

the affordability of the project by
the Contracting Authority and/or
end-users;

the sustainability of the project for

both parties;

the institutional capacity of the
Contracting Authority to prepare,
tender, implement and monitor the

project.

3/ Taking into account the analysis carried
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PN Pn VB PTG
MCTCENE? 1106 P: ADTLePT a) project capital and operating costs
ANOO.LP AT L9° ) DT: under various scenarios;
) NABT PP AT IC AIRAC b) proposed responsibilities and risks
TEERE AT JFawaya P assumed by each the Contracting
} ) Authority and the Private Party;
PNy oo P17
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MTFmF oL PF 014 COLTA oty and support, if any.
18. Approval of the Board
) TCENE  AFPPL 01T HARIP
i 1/ The Contracting Authority shall submit
MmPoLI LNy ooy -
the feasibility study prepared under
Article 17 to the Board and the Ministry.
0) FPPE AANANT TCEENT ATTHDIE T
LD ATINLE: TEEhAT e AL 2/ The Board shall review the feasibility
ATIPAG QAaohdld LCEIP hibge study with the support of the PPP
Directorate General. The Board shall in
Lhm AAooVPr:
. its review take into account the
P/ erCEnl: PAPH T 6T (LY RidA
00 AIPR () AL elhavdhrtar assessment of the departments of the
TG h9° o0t 07010+ DIy Ministry  responsible ~ for  debt
03T etad 7 ageC PTCERT management and guarantees and take a
e Ba ] « SO\ -
fnges A0 PCE T LTCOTA decision that complies with this
V) FFALE AT ATCERE: Po7.00 assessment.
L1077 WL AG €78 TINDE o :
a) TPPE AANANT AT PN AAVATE 3/ The Board may require additional

studies be carried out either by the PPP
Directorate General or the Contracting
Authority  prior to  issuing a
determination as to whether the project

is authorized to proceed to tender.

If specific incentives or government
support is required, the Board shall
with its suggestion submit the matter to
the appropriate authority.

If the Board is satisfied that the project
desired

meets the expectations  of

10250
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viability and Value for Money, the
Board may authorize to proceed to

tender the project.

CHAPTER FIVE
SELECTION OF PRIVATE PARTY

19. Procurement Through Open Bidding
Process

1/ Except as otherwise provided for under
this Proclamation, all projects shall be
procured through an open bidding

process with prequalification.

2/ In procuring and awarding a Public
Private Partnership Agreement to a
Private Party, the Directorate General
shall be guided by the principles of
transparency, free and fair competition

and equal opportunity.

20. Prequalification
1/ Upon approval of the Board pursuant to
Article (18) the Directorate General
shall engage in prequalification
proceedings with a view to identifying
bidders that are suitably qualified to

successfully implement the project.

2/ The Directorate General shall issue a

notice of request for qualifications:

a) in a widely circulated publication

inviting  potential  bidders to
participate in a prequalification
proceeding ;

b) in addition to publication in a
newspaper the content of which is to
be determined in a directive, may
send the request for qualifications to

potential bidders identified by the
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1/ In order to qualify for the pre-selection
proceedings, interested bidders must
meet objectively justifiable criteria that

General considers

the Directorate

appropriate in the particular
proceedings of the project, as stated in
the request for qualifications.

2/ In minimum

PPP

determining  the

prequalification criteria, the

Directorate Generel shall enuser that

prequalified bidders demonstrate:

a) Sufficient financial capacity to

undertake the project,through

evidence of net worth or other

appropatiate measure ; and

b) Sufficient technical capacity to
undertake the project, through
evidence previous appropriate
experience.

3/ The details of the minimum
prequalification  criteria shall be

further prescribed by the relevant
directive.

22. Participation of consortia

1/ The Directorate General, when first
inviting the participation of bidders in
the prequalification proceedings, shall
allow them to form bidding consortia.
The the

information required in

request for qualifications from

members of bidding consortia shall

relate to the consortium as a whole as
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well as to its individual participants.

2/ Unless stated in the request for
qualifications, each member of a
consortium may participate, either
directly or indirectly, in only one
consortium at the same time. A
violation of this rule shall cause the
disqualification of the consortium and
of the individual members.

3/ When considering the qualifications of
bidding consortia, the PPP Directorate
General shall consider the capabilities
of each of the consortium members and
assess whether  the combined

qualifications of the consortium

members are adequate to meet the

needs of all phases of the project.

23. Decision on prequalification

1/ The PPP Directorate General shall:

a) make a decision with respect to the
qualifications of each bidder that has
submitted an  application for
prequalification.

b) shall apply only the criteria set forth

in the request for qualifications.

c) Invite all prequalified bidders to

submit their bids.

2/ Notwithstanding Sub-Article (1) of this
Article, the PPP Directorate General
may, provided that it has made an
appropriate statement in the request for
qualifications to that effect, reserve the
right to request proposals upon
completion of the prequalification
proceedings only from a limited

number of bidders that best meet the
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prequalification criteria.

3/ For the purpose of Sub-Article (2) of
this Article, the Directorate General
shall rate the bidders that meet the
prequalification criteria on the basis of
the criteria applied to assess their
qualifications and draw up the list of
bidders that will be invited to submit
proposals upon completion of the

prequalification proceedings.

4/ In drawing up the list, the Directorate
General shall apply only the manner of
rating that is set forth in the request for

qualifications.

24. Request for Proposals

1/ The PPP Directorate General shall
prepare a request for proposals for the
purpose of inviting bidders to submit

proposals.

2/ The details of the request for proposals
shall include at least the following

information:

a) General information related to the
project necessary for the
preparation and submission of a
proposal;

b) specifications of the project

including the technical and
financial conditions that should be
met by a bidder;

c) specifications of the final product,
level of services, performance
indicators and such other
requirements as the Directorate

General and relevant regulatory

bodies shall consider necessary
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25.

26.

including the safety, security and
environment preservation require

ments to be met by a bidder;

d) the contractual terms of the Project
Agreements proposed by the PPP
Directorate General;

e) the criteria and method to be used in

evaluating a proposal;

f) the value of the bid security required
to be submitted by a bidder; and

g) the manner and the deadline for
submitting proposals.

3/ The directive may prescribe additional

requirements of the request for

proposals.

Bid securities
1/ The request for proposals shall set forth

the requirements with respect to the
issuer and the nature, form, amount and
other principal terms and conditions of
the required bid security.

2/ The amount and the details of the ways a
bid security is to be submitted or
forfeited as the case may be and other
related matters shall be prescribed by
directive.

Meetings, clarifications and modifications

The PPP Directorate General:

1/ may hold one-on-one or group meetings
with prequalified bidders to provide
information on the project, respond to
their enquiries and receive comments

from the bidders.
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27.

28.

2/

3/

4/

5/

6/

Shall communicate in writing to all
bidders any information provided to a

bidder.

may invite prequalified bidders to
provide comments on the request for
proposals including on the terms of the
Project Agreements.

shall respond to request for clarification

from prequalified bidders.

may, whether on its own initiative or as
a result of a comment or request for
clarification of a bidder, review and, as
appropriate, revise any element of the
request for proposals, including the

Project Agreements.

shall communicate in writing any
revision made subject to sub-article
(5)of this to the bidders at a reasonable
the deadline for

time prior to

submission of proposals.

Submission of proposals

A

bidder who intends to bid for a project

shall complete and submit a technical

proposal and a financial proposal and

enclose each proposal in a separate sealed

envelope as may be specified in the request

for proposals.

Evaluation of proposals

1/

Unless provided otherwise in the request
for proposals, the PPP Directorate General
shall not open the financial proposal unless

it has opened and deemed the technical
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proposal to be responsive.

2/ The PPP Directorate General shall
compare and evaluate each proposal in
accordance with the evaluation criteria,
the relative weight accorded to each
criterion if applicable and the

evaluation process set forth in the

request for proposals.
3/ For the purpose of Sub-Article (2) of

this Article, the PPP Directorate
General may establish thresholds with
respect to quality, technical, financial
and commercial aspects. Proposals that
fail to achieve the thresholds shall be
regarded as non-responsive and be

rejected from the selection procedure.

4/ The PPP Directorate General may
provide a preference margin to be
granted to proposals reflecting local
participation in the manner as described
by directive.

29. Evaluation report

1/ The PPP Directorate General shall, upon
evaluating the proposals and before
declaring the first ranked bidder,

prepare an evaluation report specifying
the evaluation criteria, the manner in
which the first ranked bidder satisfied
the requirements specified in the
request for proposals in comparison
with the other bidders, and such other
information as the PPP Directorate

General shall consider necessary.

2/ If negotiations take place with the
successful bidder in accordance with
Article (31) the evaluation report shall be
and

updated following negotiations

indicate any changes to the Project
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prequalified to demonstrate again its
qualifications in accordance with the

same criteria used for prequalification.

2/ The PPP Directorate General shall
disqualify any bidder that fails to
demonstrate again its qualifications in
accordance with sub article 1 of this
Article if requested to do so.

31. Negotiations

1/ The process provided in Article 26 of
meetings and receiving comments from the
bidders on the request for proposals shall
enable the PPP Directorate General to
reduce and if possible avoid the need for

negotiations of the Project Agreements.

2/ However, in exceptional circumstances
and only where deemed appropriate by
the Directorate General, the Directorate
General may:

a) enter into negotiations with the

successful bidder; and

b) request the second ranked bidder to
extend the validity of its bid
pending the completion of

negotiations with the successful

bidder.

3/ Where the negotiations carried out with

the successful bidder are unsuccessful,
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the PPP Directorate General shall enter
into negotiations with subsequently
ranked bidders in order of their ranking,
provided that such bidder submitted a
bid that was deemed responsive during
the evaluation process
32. Approval of the Board
1/The PPP Directorate General shall require

the approval of the Board if there is any
material change to the project structure
previously approved by the Board prior to
the tender and which has changed during
the tender process .This approval of the
Board on changes to the project structure
may be sought during the tender process
and/or at the end prior to the award of the
project in accordance with Sub-Article (2)

of this Article.

2/ Prior to the award of the project in
accordance the PPP Directorate General
shall apply to the Board for approval. For
this purpose, the PPP Directorate General
shall submit to the Board the evaluation
report of the proposals, the Project
Agreements and other documents deemed

relevant.

33. Process to be Confidential

1/ After opening of the proposals,
information relating to examination,
clarification, and evaluation of the
proposals and recommendations for
award must not be disclosed to bidders
or other Persons not officially
concerned with this process until the
award of the Public Private Partnership

is announced.

2/ The PPP Directorate General shall treat

proposals in such a manner as to avoid
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the disclosure of their content to

competing bidders.

34. Notification of Award and Signing of
Contract

1/ Prior to the expiry of the period of the

bid validity and upon receipt of the

Board approval in accordance with

Article (32) the PPP Directorate General

shall notify the successful bidder that its

proposal has been accepted. The

notification of the award shall specify

the time within which the Project

The

also be

Agreements
unsuccessful

must be signed.
bidders shall
informed as to who the successful bidder
is and why they have lost the bid.

2/ The PPP Directorate General shall
within two days from the date of the
award send the Project Agreement to the
Contracting Authority together with the
necessary documents for it to be signed

by the Contracting Authority.

3/ The Projects Agreement shall not be
signed by the Contracting Authority
prior to the receipt of the notice by all

bidders

unsuccessful or before the

period specified in the relevant
directive has lapsed.

4/ Upon execution of a Project Agreement
by the parties, the PPP Directorate
General shall publish the results of the
tender in the manner to be prescribed
by directive.

5/ Re-verification of qualifications may be
conducted prior to award to confirm
that a bidder continues to possess the

technical

necessary financial and
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qualification stated in the request for
qualifications and/or the request for

proposals.

CHAPTER SIX
IWO-STAGE BIDDING

35. Conditions of use of Two-Stage Bidding

1/ Notwithstanding the provisions contained
in Chapter Five of this Proclamation, if it
is not feasible to formulate a request for
proposals  with  adequate  project

specifications, performance indicators or

contractual terms in a manner sufficiently
detailed to enable the submission of final
proposals, the PPP Directorate General

may engage in a two-stage bidding.

2/ The PPP Directorate General shall run a
prequalification procedure in accordance
with Articles (20) to (23) to invite only
prequalified bidders to participate in the
two-stage bidding procedure.

36. Procedure for Two-Stage Bidding

1/ The initial request for proposals shall call
upon the bidders to submit, in the first
stage of the procedure, initial proposals
relating  to

project  specifications,

performance indicators, financing
requirements or other characteristics of
the project as well as to the main
terms of the

contractual Project

Agreement.

2/ The PPP Directorate General may
convene meeting and hold discussion
with any of the bidders to clarify
questions concerning the initial request

for proposals or the initial proposals
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and accompanying documents of the

bidders.

3/ Following examination of the proposals
received, the PPP Directorate General shall
draw up a request for proposal which is
more appropriate to its requirements. For
this purpose it may revise the initial request
for proposals by deleting, adding or
modifying any aspect of the initial project
specifications,  performance indicators,
financing requirements or other
characteristics of the project, including the
main contractual terms of the Project
Agreements, and any criterion for
evaluating and comparing proposals and for
ascertaining the successful bidder, as well
as by adding characteristics or criteria.

4/ In the second stage of the proceedings,
the Directorate General shall invite
bidders to submit final proposals with
respect to a single set of project
specifications, performance indicators
or contractual terms in accordance with
Articles (24) to (34).

5/ The Directorate General shall prepare an
evaluation report and obtain the approval
of the Board prior to award and execution
of the Project Agreements in accordance

with Articles (29), (32) and (34).

CHAPTER SEVEN
COMPETITIVE DIALOGUE

37. Conditions of use of Competitive

Dialogue
1/ The PPP Directorate General may

engage in competitive dialogue, upon
approval by the Board, for particularly
complex projects where the PPP
Directorate General considers that the

use of single stage or two-stage bidding
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award of the Public Private Partnership

Agreement.

2/ The PPP Directorate General shall run a
prequalification procedure in accordance
with Articles (20) to (23) to invite only
prequalified bidders to participate in the

competitive dialogue procedure.

38. Procedure for Competitive Dialogue

1/ The PPP Directorate General shall
establish a contract notice setting out its
needs and requirements, which it shall
notice and/or in a

define in that

descriptive document.

2/ The PPP Directorate General shall
invite prequalified bidders to participate
in a dialogue the aim of which shall be
to identify and define the means best
suited to satisfying its needs. The
Directorate General may discuss all
aspects of the Project Agreements with
the prequalified bidders during this
dialogue.

3/ During the dialogue, the PPP Directorate

General shall ensure equality of
treatment among all bidders. In
particular, it shall not provide

information in a discriminatory manner
which may give some bidders an

advantage over others.

4/ The PPP Directorate General shall not
reveal to other bidders solutions proposed
or other confidential information

communicated by a bidder participating

in the dialogue without his agreement.

5/ The PPP Directorate General may provide

for the procedure to take place in
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bidders, the PPPDirectorate General
shall ask them to submit their final
proposals on the basis of the solution or
solutions presented and specified during
the dialogue. These proposals shall
contain all the elements required and

necessary for the performance of the

project.

The proposals may be clarified, specified
and fine-tuned at the request of the PPP
Directorate General. However, such

clarification, specification, fine-tuning or

additional information may not involve
changes to the basic features of the
proposal or the call for proposals,
variations in which are likely to distort
competition or have a discriminatory

effect.

The PPP Directorate General shall
assess the proposals received on the
basis of the award criteria laid down in
the contract notice or descriptive
document and shall choose the most

economically advantageous proposal.
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10/ At the request of the PPP Directorate

General, the bidder identified as having
submitted the most economically
advantageous proposal may be asked to
clarify aspects of the proposal or
confirm commitments contained in the
proposal provided this does not have the
effect of modifying substantial aspects
of the proposal or the call for proposals
and does not risk distorting competition

or cause discrimination.

11/ The PPP Directorate General may

specify prices or payments to bidders

in the dialogue.

12/ The PPP Directorate General shall

prepare an evaluation report and
obtain the approval of the Board prior
to award and execution of the Project

Agreements in accordance with

Articles (29), (32) and (34).

CHAPTER EIGHT

DIRECT NEGOTIATION

39. Conditions for use of Direct Negotiations

2/ The PPP Directorate General may

engage in direct negotiation in respect
of a Public Private Partnership, upon
approval by the Board, only where the

following conditions are satisfied:

a) Where there is an urgent need in the
provision of the service and engaging
in the procedures set forth in Articles
(20) to (37) would be impractical,
provided that the circumstances giving
rise to the urgency where neither
foreseeable by the Contracting

Auathority nor the result of dilatory
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)

value does not exceed the amount to

be specified by directive.

Where the project involves

infrastructure  projects related to

national defense or national security;

d) Where there is only one source

€)

capable of providing the required
service, such as when the provision
of the service requires the use of
intellectual property, trade secrets or
other exclusive rights or assets owned
or possessed by a certain Person or
Persons;

When an  invitation to the
prequalification proceeding or a request
for proposals has been issued but no
applications  for

qualification  or

proposals were submitted or all
proposals failed to meet the evaluation
criteria set forth in the request for
proposals and if, in the judgment of the
PPP Directorate General, issuing a new
invitation to the prequalification
proceedings and a new request for
proposals would be unlikely to result in
a project award within the required
time frame;

Where a Public Private Partnership
project, of limited value, length or
otherwise as specified by directive, is
ancillary andthe necessary complement
to a mining, industrial or other type of
investment and must be carried out by
the private sponsor of such mining,

industrial or other type of investment.
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negotiate to all aspects of the project

including price and payment terms.

4/ During the negotiations, the PPP
Directorate General shall ensure the
bidders. In

shall not

equal treatment of all

particular, they provide

information in a discriminatory manner

which may give some bidders an

advantage over others.

5/ The PPP Directorate General may provide
for the negotiated procedure to take place in
successive stages in order to reduce the
number of bidders to be negotiated by

The

communicated to  the

applying the evaluation criteria.
specifications

bidder(s) shall indicate whether recourse has
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examination of an  Unsolicited
Proposal, the PPP Directorate General
shall make use reasonable efforts to
inform the proponent whether or not
to be

the project is considered

potentially in the public interest.

2/ If the project is considered to be
potentially in the public interest, the PPP
Directorate General shall invite the
proponent to submit as much information
on the proposed project as is feasible to
allow the Directorate General to make a
proper evaluation of the proponent's
qualifications and the technical and
economic feasibility of the project and to
determine whether the project is likely to
be successfully implemented in the
manner proposed in terms acceptable to

the Directorate General.
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[AARAd b 3/ In considering an Unsolicited Proposal, the
PPP Directorate General shall respect the

intellectual property, trade secrets or other
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U-A9° e eFT QANAYT PS50

exclusive rights contained in, arising from

or referred to in the proposal.
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43. Procedure for Unsolicited Proposal
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1/ Following receipt of the documents provided

in Article 42(2) the PPP Directorate General
shall formally decide whether to accept or
reject the potential project derived from the

Unsolicited Proposal.

2/ If the Unsolicited Proposal is accepted

by the PPP Directorate General, the
Contracting Authority shall proceed to
prepare a feasibility study and submit it

to the Board prior to moving to tender.

PNy LGl NMNIET OGS 498 3/ An Unsolicited Proposal shall be
TQUVT T WA awarded through a competitive
HgREE selection procedure in accordance with
P04 F Hn'y Chapters 5 to 7 and may be awarded
040 T99705 1 072 CAN CTCENT VAN through direct negotiations only if it
5ib. &0 Ay2Art PP CN PTCEhT  0A meets the requirements set forth in
+0 L7t 2920170t U3 Article 39.
Pawh 4 L o1l T Bl NTPPE AANANT
I2C Oowonhc (0 AT PGS 4/ The proponent shall be invited to

AP PTCENT VAN AovavCaon( AS
AN LTAA:T T CTCERE va
ATST @LI° AT N0CS- LAY T 217

participate in any competitive selection
procedure initiated in response to its
unsolicited  proposal. =~ The  PPP
Directorate General may decide to award
the proponent a bonus on its technical

ooyt PN AOCTT TCERT  oC and/or financial score during the
PYEYE CAm- oo P CANTI = competitive selection procedure or
award the proponent a financial

&, 140 9401 P40 PTCENT YA
b/ Pav)n 8K LLNTGT Bri-t NN 1001
IO eTEERT A1 ALCAD: PP L oo-
g°Cavi- MNLL 024 APiOo- PHOE®
TECENT AnHAN PPI° CoLLO0TY Qo7

compensation for studies undertaken by
the proponent should the proponent not
be awarded the project. The bonus point
scheme principle or the amount of the
financial compensation shall be agreed
upon acceptance of the proposal in
accordance with Sub-Article (1) of this
Article. The identity of the proponent,
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the detailed allocation of bonus points or
the the  potential
compensation to the proponent shall be
indicated in the competitive selection
procedure documents.

amount of

CHAPTER TEN

CONTENT AND IMPLEMENTATION OF THE
PUBLIC PRIVATE PARTNERSHIP AGREEMENT

44. Establishment of a Project Company
1/ The PPP Directorate General shall
bidder

require that the successful

establish a  Project  Company

incorporated under the laws of the

Federal Democratic Republic of

Ethiopia whose sole purpose shall be to

execute and implement the Public
Private Partnership Agreement and
other Project Agreements, if any.

2/ The Public

Private  Partnership

Agreement may:

a) establish requirements around the

share capital of the Project
Company;

b) require approval of changes to by-

laws and shareholders' agreement

and other related agreements of the

Project Company; and

c) impose restrictions around the
transfer of ownership interests, such
as shares, in the Project Company,
including in accordance with sub-

article (3) of this Article.

3/ A Project Company may include a
Public Entity as a minority shareholder

in the Project Company or its holding.
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4/

Except as otherwise provided in the

Project Agreement, any ownership
interests in the Project Company, such as
shares, the transfer of which would result
in a change of control of the Project
Company shall not be permitted without
the consent of the Contracting Authority.
The Project Agreement shall set forth the
conditions under which consent of the

Contracting Authority shall be given.

45. Duration of Public Private Partnership

The

duration of the Public Private

Partnership shall be set forth in the Project

Agreements.

46. Price

1/The Private Party shall receive financial

compensation by way of:

a) compensation by or on behalf of the

Cotracting Auathority subject to

paragraph (b) of this Article;

b) tariffs or fees collected by the Private

Party from users or consumers of a

service provided to them; and/or

¢) acombination of such compensation

and such charges or fees.

2/ The Private Party shall have the right to

3/

charge, receive or collect tariffs or fees
for the use of the facility or its services
in accordance with the terms and
conditions set forth in the Project
Agreements, which shall additionally
provide the methods and formulae for
the establishment and adjustment of
those tariffs or fees.

The cost of delivering a facility or

service shall be affordable and provide
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Value for Money to the Contracting
Authority and end users while enabling
the Private Party to maintain its
financial integrity, attract capital,
operate efficiently and compensate a

Private Party for any assumed risk.

47. Government Support

1/ When duly justified and required on the
basis of Value for Money and with the prior
approval of the Board, or the appropriate
authority if required, the Directorate
General and/or the Ministry may provide
economic support and guarantees to ensure
sustainability,  implementation = and/or
financial viability of the project.

2/ This economic support must be initially
identified in the request for proposals
documentation and must have been
recommended by the Board in
accordance with Article (9) and (18) of
this Proclamation.

3/ The economic support may take any
reasonable form, including (but not

limited to):

a) Direct payments to the Private
Party as a substitute for, or in
addition to, tariffs or fees for the
use of the facility or its services.
These may include availability
payments, cash subsidies, capital
grants, minimum trafficking or
revenue guarantees and minimum
off-take or capacity payments and

purchase guarantees;

b) Contributions in-kind, including

asset transfers and land usage rights;
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48.

49.

c) Payment guarantees, securities,
undertaking or binding letters of
comfort;

d) Guarantees for the performance of

obligations of the Contracting Authority

under the Project Agreement.

4/ The economic support to be granted in
accordance with sub-article 3 of this
Article shall be provided in the Project
Agreement.

Ownership of Assets

Without prejudice to relevant laws, the

Project Agreement shall specify, as
appropriate, which assets are or shall be
public property and which assets are or
shall be the private property of the Private
Party.

Acquisition of Rights related to the

Project Site

1/ The Contracting Authority or other
Public Entity under the terms of the law
and the Public Private Partnership
Agreement shall make available to the
Private Party or, as appropriate, shall
assist the Private Party in obtaining
such rights related to the project site,
including title thereto, as may be
necessary for the implementation of the
project.

2/ Any compulsory acquisition of land
that may be required for the
implementation of the project shall be
carried out in accordance with the
relevant law relating to expropriation.

3/ The Private Party may possess land and
use it for the purpose of the

implementation of the project. The

restrictions in terms and tenure of land
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and bidding system shall not apply on

land that is covered under the project.

4/ The Private Party shall have the right to

mortgage the immovable

property
developed under the project in order to
obtain loans from financial institutions.

50. Operation of Infrastructure

1/ The Project Agreements shall set forth,
as appropriate, the extent of the Private

Party's obligations to ensure:

a) The modification of the service so as

to meet the demand for the service;

b) The continuity of the service;

c) The provision of the service under
essentially the same conditions for
all users; and

d) The non-discriminatory access of
other service providers to any public
infrastructure network operated by
the Private Party.

2/ The Private Party shall have the right to
issue and enforce rules governing the
use of the facility, subject to the

approval of the Contracting Authority

or any other authorized Public Entity.

51. Performance Guarantee

1/ The Project Agreements may specify
security to be provided by the Private
Party to guarantee the performance of
any of its obligations under the Project

Agreements.

2/ If such security is required, the Project

Agreements shall also set forth:

a. the requirements with respect to the

issuer and the nature, form, amount
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and other principal terms and
conditions of the required security;

and

b. The amount and the details of the
ways the security is to be submitted

or forfeited as the case may be.

52. Security Interests

1/ Subject to any restriction that may be
contained in the Project Agreements, the
Private Party has the right to create
security interests over any of its assets,
rights or interests, including those relating
to the infrastructure project, as required to
secure any financing needed for the
project, including, in particular, the
following:

a) Security over  movable or
immovable property owned by the
Private Party or its interests in
project assets;

b) A pledge of the proceeds of, and
receivables owed to the Private
Party for, the use of the facility or

the service it provides.

2/ The shareholders of the Private Party
shall have the right to pledge or create
any other security interest in their
shares in the Private Party.

3/ No security under Sub-Article (1) of this
Article may be created over public
property or other property, assets or rights
needed for the provision of a Public
Service Activity where the creation of
such security is prohibited by the law.

53. Financial reporting and audit

1/ A Project Company shall keep proper

books of accounts and records in
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54.

55.

relation to the Project and shall be open
for scrutiny by the Contracting

Authority.

2/ A Project Company shall submit the duly
audited financial accounts and any other
information as may reasonably be required
by the Contracting Authority within six

months after the end of each financial year.

Assignment of the Project Agreements

1/ Except as otherwise provided in Article
(52) and (57) of this Proclamation, the
rights and obligations of the Private Party
under the project agreements may not be
assigned to third parties without written
consent of the Contracting Authority.

2/ The Project Agreement shall set forth the
conditions under which the Contracting
Authority shall give its consent to an
assignment of the rights and obligations
of the Private Party under the Project
Agreement, including the acceptance by
the new Private Party of all obligations
there under and evidence of the new
Private Party's technical and financial
capability as necessary for providing the
service.

Compensation for Specific Changes in

Legislation
The Project Agreements may set forth the

extent to which the Private Party or the

Contracting ~ Authority is  entitled to
compensation in the event that the costs of the
Private Party's performance of its obligations
under the Project Agreements has substantially
increased or decreased, or that the value that the
Private Party receives for such performance has
substantially diminished or increased, as
compared with the costs and the value of
performance originally foreseen, as a result of

changes in legislation or regulations specifically
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56. Takeover of an Infrastructure Project
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1% Xy TARY

by the Contracting Authority

1/ Under the circumstances set forth in the
Public Private Partnership Agreement, the
Contracting Authority has the right to
temporarily take over the operation of the
facility for the purpose of ensuring the
effective and uninterrupted delivery of
the service in the event of serious failure
by the Private Party to perform its
obligations and to rectify the breach
within a reasonable period of time after
having been given notice by the

Contracting Authority to do so.

2/ In the event that a Contracting
Authority elects to take over a project
under Sub-Article (1) of this Article,
the Contracting Authority:

a) shall collect and pay any revenues
that are subject to lien to satisfy

any obligation;

b) may develop and operate the project,
impose user levies and comply with

any service contract existing; and

¢) may solicit proposals, as appropriate,
for the construction, maintenance or

operation of the project.

57. Substitution of the Private Party

The Contracting Authority may agree with the
entities extending financing for an infrastructure
project and the Private Party to provide for the
substitution of the Private Party by a new entity
or Person appointed to perform under the
existing Project Agreements upon serious

breach by the Private Party or other events that
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58.

59.

60.

61.

62.

could otherwise justify the termination of the

Project Agreements or similar circumstances.

Termination of the Project Agreements

The directive may prescribe events that
may cause the termination of the Project

Agreement.

Compensation upon Termination of the
Project Agreements

The Project Agreement shall stipulate how

compensation due to either party is
calculated in the event of termination of
the Project Agreement, and where
appropriate, for compensation for the fair
value of works performed under the
Project Agreement, costs incurred or losses
sustained by either party, including, as

appropriate, lost profits.

Governing Law
The Project Agreements are governed by

the laws of the Federal Democratic
Republic of Ethiopia.
Disputes between the Contracting

Authority and the Private Party

1/ Any disputes between the Contracting
Authority and the Private Party shall be
settled through the dispute settlement
mechanism agreed by the parties in the

Project Agreement.

2/ Notwithstanding any contrary provision

in any existing law, the Project

Agreements may provide for settlement
of disputes through arbitration or any
other forms of alternative dispute
resolution mechanism.

Disputes involving Customers or Users
of the Infrastructure
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63.

64.

65.

Where the Private Party provide services to
the public or operates Infrastructure Facilities
accessible to the public, the Contracting
Authority may require the Private Party to
establish simplified and efficient mechanism
for handling claims submitted by its
customers or users of the Infrastructure

Facility.

Other Disputes
1/ The Private Party and its shareholders

shall be free to choose the appropriate
mechanism for settling disputes among
themselves.

2/ The Private Party shall be free to agree
on the appropriate mechanism for
settling disputes between itself and its
lenders, contractors, suppliers and other

business partners.

CHAPTER ELEVEN
MISCELLANEOUS PROVISIONS

Complaints
and review mechanism

Federal

The complaints
provided under the Ethiopian

Government Procurement and Property
Administration Proclamation, as they may be
amended or replaced, shall be applicable
mutatis mutandis to this Proclamation.
Directives issued in accordance with this
Proclamation may provide for an adaptation
of these articles as to apply to Public Private

Partnership projects.

Power to issue Regulation and Directives

1/ The Council of Ministers may issue
regulation for the implementation of

this Proclamation.

2/The Ministry shall issue directives
enabling the realization of the objectives
of this Proclamation and for the proper
implementation of the directives issued in
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accordance with sub article 1 of this

Article.
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66. Repealed and Non-Applicable Laws

eTCeenl: At QoL r0 T . her 1/ Except for specific provisions referred to in
Ahéd.am- 9710 o177 O9°7 avAh oo this Proclamation, the provisions of the
ATSANT CTCENT 99l QavA T AANT: Ethiopian Federal Government Procurement
ANZ.ATL Y LILI° D99yl ITCENT Ng°gey-: and Property Administrat ion Proclamation,

WAL AT NGPT STUP PP P as may be amended, are inapplicable to

eathdéa ¢ 0% OFPPL 01T Aom
2T 0L9° hUd-l: NA78 017 AL ARL(G
herd- 2 W78ANLAL RIS £ HCE (h7y
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Public Private Partnership projects.

2/ No law, regulation, directive or practices
inconsistent with this Proclamation
shall have effect with respect to matters

2. Pic h? provided for in this Proclamation.

CTCENE: A&l (ATERe  bfR4AT
L9060 PP LTANAND ch LMA::

67. Transitory Provisions

This Proclamation shall not apply to

5. +PPE QANATMT RS 01924 QAU+ ovhhA existing public private partnership projects

A4°24.0C RAao Q- where contracts have already been
concluded or are under negotiation.

b/ TIF®m9°  (NPPL  AAAAMNIT (094
QavN-E  oohhA 92940  PAepq( -} 68. Effective Date
T PPeE 0reent N9°goy -} ag This Proclamation shall enter into force on the
WA ooV Pepl oG F 1L, e date of its publication in the Federal Negarit

a3 ch, U7 Al

Gazette.

B Done at Addis Ababa, this 22" day of February,2018.
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K754l Ao BTN REPUBLIC OF ETHIOPIA
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