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- * PROCLAMATION NO. 375/2003
A PROCLAMATION TO AMEND THE INVESTMENT
* RE-ENACTMENT PROCLAMATION NO. 280/2002

. WHEREAS, the system of admzmstratmn of investment
needs to be transparent and eff101ent

WHEREAS, to this end it has become necessary to
amend the existing taw on mvestmente

- NOW, THEREFORE in accordance w1th Article 55(1)
of the Constitution of the Federal Democratic Republic of

| Ethiopia, it is hereby proclaimed as follows:

1. Short Title
~ This Proclamation may be cited as the
(Amendment) Proclamatlon No 375!2003 "

‘Investment

2 _Renammg _ '
"The’ Ethloplan Investment Authonty, whichhas been re-
estabilshed under Proclamation No. 28042002, is hereby
- “renamed as the Ethiopian Investment Commission.
3. Amendment
- The Investment Proclamation No 280!200? is hereby
amended as follows: **
. 1) Article’ 2 Sub-Articles (8) and - (9) of the
" Proctamation are deleted .and replaced by the
. following new Sub-Articles (8) and (9). .

‘8. ““‘Expansionfupgrading’’ means increasing in
value, by more. than 25%, the full production
-of service capacny of an exlstmg enterprise, be
1t m vanew voiume. or both
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“9.. *“Appropriate Investment Organ™ means the
Ethiopian Investment Commission, (hereinafter
referred to as the *‘Commission’’), or the executive
_organ of a region empowered to issue investment
permits.”’
The following new Sub-Article (14) is added under

~ Article 2 of the Proclamation.

«14. *“Transfer of technology’’ means the transfer
of systematic knowledge for the manufacture
of a product, for the application of im-
provement of a process or for the rendering of
a service, including management and
marketing technologies, but shall not extend
1o transactions involving the mere sale or

lease of goods.” -
The following new item (c) is added under Articlie 5

‘Sub-Article (1) of the Proclamation.

c.  Air transport services using. aircraft with a

seating capacity of more than 20 passengers.”’

Article 12 Sub-Article (2) of the Proclamation is

deleted and replaced by the followmg new Sub-

Article (2).

3 Notwithstanding the provision of Sub-Articie

- (1)of this Article, dforexganestormtendmg

to buy an existing enterprise in order to

operate it as it stands or to buy shares of an
existing enterprise shall obtain prior approval
from the Mipistry of Trade and Industry,”

The following new Sub-Article (3) ts added under

Article 12 of the Proclamation and the previous Sub-

Article (3) is remumbered as Sub-Article (4).

3, Upon Tteceipt of an application made in
accordance with sub-Article (2} of tus Ar-
ticle, the Ministry of Trade and Industry shall,

after examining the matter in light of the
relevant laws within two working days:
{a) regxsler the share transfer or rcphce the
- husiness lcense upon receipt of “the
appropriate fee, where the application is
found acceptable; ot |

notify to the investor its decision and the

reason thereof in writing, where the

application is found unacceptable,”’

Article 13 of the Proclamation is deleted and

(b)

* replaced by the fellowing new Articles 13,14 and | 5.

Accordingly, Articles 14-38 of the Proclamation are

-renumbered as Articles 16-40, respectively.

“I3. Apphcar:on for Investment Permn by a Domest:r,

Invcsmr
1y An application for investment permlt by a
- domestic investor shall be made in a form
designed for such purpose and submitted
together with the foliowing docu ments

(a) Wherc the application is mgncd by an.
agent, a photocopy of his power of
-~ attorney, -

(b) Where the investment is to be made by -
~an individual person, a photocopy of his
identity card, or-a photocopy of the -
certificate evidencing his domestic
investor status and his recent two pass-

port size photographs;



(}¥ !h‘«fuin RN J('l .Ju“l 'k‘i‘t.:l; TPV T vn mmqr

“

:h) h?nn‘lwn fﬂmzrm- N31L: *AC

i

I oeen

e

Pt

NPy £oN04 Cavam e K UGS Cov80.4 8
£ b WL 1 OLY° 14 KRN PTLRRT°
Wty Ly 0-hdve?e CoPUNCATE Povyd
oef neL 2k DL ogy e o0t
NAUNTYE NG &F b
o) RIANFTE . OLNEL@ ey
AT LCEA WP £CEE R
B & 11 B O L T i T V2 A TN
L PuBLLL S B DT RS
W) RFA0teRE eOLhLLe PNLT e

TUC WP eOT004 CovtB200 £ F |

L0 M

LY AP FO-0 RIER (q) el AT ¢egam |

ANF €2 NG wi R

V) ADR eOLPCH DY (oAt h‘;, ] 2

A} ARAA PATIATev ) RYAT e bC hory
QX2 L: PE  avPledl AAFE@- = '

(Lo NAUAT DAYTPCD CATFAA T T 4,58 |

'1'?‘#
TIGDY° Qanespr :mum h&0 Ch, mn':cm'} T
£ L ACTYTT ALY PG O E @y eoFar
AN FR Nevoo-AF NOLW-LAT w0y 2T
Qu-AT 8 ADCLEE “IP AL AT : '
v} CTevpAnFar epdlevas QoA ney
i’(ﬂ)‘h&\‘f PEMT 9L wr K o DL G
A) RGN R eTINYLa- (170G hIPY £NA
CAEF “T T £99.0A8 R85 NCT AT
R LRSS AT 0P UL TCL 6P
FASE LT
&) RTANFRE $UINLL@ KPR E o0
(FRBaw 03920 “FPNC NPY PUT0014. Povaw
NECF RaG Canp88e8 L0 B WL ¢
@LI" S ASA CTLRRYT WY Ly
(Blokhe?s  PRETSILT  PeT0043F  AOAT
9Pl PTLEAL R0 Wt 12T 6 P
@) KR FA0TevyE PeINLLm- @Ry
-+Rkov P72 OPHIC CAA AL PCIRG
WPy 9744 Cora /i K irG WG Covdf
£.L2 210 OLY CiLu- LovARL (4 € o
Lt RG
W) RTANTo: eInLL.me
Na-sp» QAPAE 7701 TWPT HAL 4.8 ¢
“h”? DIAET AT O1aeTe RTR
KA CAIC ot QAU Covdad g
hege 608 P 089° PAC arhy QAU Y-
ACH-4.0u T 621 D v
ATTNGS1 @LP ATTAAA DA“LPCA CAIROT
o)) 4P L pPE
B)  “THE@9° GAUANT $U04 4T @8I COTANN
ERTANTA T .82 ATV Aty -1oNC
CHILIEDF SO ANE PR (lmav-aid DOLh
TRt @R AT 20 F1PLA KAIE
v) trephd PR lleno-

lah,i

Py Co-NAS 2AMT 9923058, oy g

(o O O W _
A) - RFAATeYE PO LRw
~9IHIC WPy CeanLF R UG RE Pavep
C BRLP R G VT ARG
.«h) Y L0 £05 £12L: »e u'f-
[5% 0B L M

chcral Negam Gazeta — No. 8 28* Ocmber 2003—-—-Page 2434

IIM(: ©-\PG

LT

() Where the investment is to be made by a
business organization, Fhotocoples of its

memorandum of association and Articles of

association; ‘or where the business or-

ganization is to be newly- established, in

additon, it shall submit photocopies of the

shareholders’ idntifty cards or photocopies of

certificates evidencing there domestic investor
- status;

(d) Where the investment is to be made by a

public enterprise, a photocopy. of the
Regulation under which it is established or a
- photocopy- of its memorandum of association
and Articles of association; and

(e) Where the investment is to be made by a |

_.cooperative society, a photocopy of its Ar-
ticles of association.

~2) The application form and -documents stipulated
under Sub-Article (1) of this Article shall be made:

(a) intwo co_pies, where they are to be submitted
" to the Commission; or

(b} inone copy, where they are to be submitted to -

Regional Investment Organs’’.

“‘14. Application for Investment Permit by a foreign

Investor

Application for Investment Permit by a Foreign

investor shall be made in a form designed for such

purpose and submitted to the commission together

with the following documents in two copies: _

{a) where the application is signed by an agent, a -
phaotocopy of his power of attorney;

(b} where the investment is to be made by an

individual person, a photocopy of the pages of
a valid passport showing his identity and his
recent two passport size photographs;

.(c) .where the investrent is to be made by a

business  organization incorporated in
Ethiopta, photocopies of its memorandum of
association and Articles of association; or
where it is to be newly established, in addition,
it shall submit photocopies of the pages of a
valid passport of each shareholder showing his
identity,

{d) where the investment is to be made by a
branch of a foreign business organization in
Ethiopia, photocopies of its memborandum of
association and Articles of association or a
similar document of the parent company; and

{e) where itis a joint investnent by domestic and
foreign investors, i addition to the documents
provided under (c) above, photocopies of
identity cards or photocopies of certificates
evidencing the domestic investor status of the
domestic investors, as the case may be.”

*15 Application for Investment Permit for Expansion

or Upgrading

I} An application for investment permit to ex-
pand or upgrade an existing enterprise shall be
made in 2 form designed for such purpose and
submitted together with the foliowing
documents: _

a) where the application is signzd by an
agent, a photocompy of his power of
attorney,

b) where the mvcstmcnt is made by a

' business organization, photocopies of its
memorandum of association and Articles
of association; and

¢) - photocopy of a valid business license of
the existing enterprise.
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2) The appllcatlcn form and doctlments stipulated
" undeér Sub- Amclc (1) of this Afticle shall be made:
(a}‘ in twO coples ‘where thcy are to be submitted
' tothe Commlssmn or
(B in one copv, where they are 10 be submitted to
. chlonal Investment Organs
7) Article 14 Sub-Article (1) of the Proclamation is
~ deleted and replaced by the following new Sub-
Article (1). Besides, the following new Sub-Article
{(2) 15 added and Sub-Articles (2) up to (5) are
renumbered as Sub-Articles (3) up to (6) respec-
tively. ) _

“1. Upon receipt of an application made in
accordance with Articles {3, 14 or 15 of this
Proclamation, the " appropriate investment
organ shall, after examining the intended
investment — activity in_ light of the
Proclamation, Regulations and directives is-
sued thereunder within five working days:
{a) issue the investment permit upon receipt

of the appropriate fee, where the ap-
plication is found acceptable; or
(b) notify to the investor its decision and the
- reason thereof in writing, where the
application is found unacceptable.
'2) The appropriate investment organ shall, after
issuing the investment permit, notify the con-
“cerned government institutions so that the latter
could conduct the necessary follow up™”.

8) The following new item (e) is added under Article 16
- Sub-Article (2) of the Proclamation.
“e. If the investor is found engaged in a commer-
cial act1v1ty without oﬂtammg a business
license’”

9) Article 18 of the Proclamation is deleted and
- replaced by the following new Article 20.
“20. Technology Transfer Agreement
1). Where an investor concludes a technology
transfer agreement related to his investment, he
~ shall submit the same to the commission for
-approval and registration.
2)  Upon receipt of an application for registration
~ as per Sub-Atticle (1) of this Article, the
Commission shall issue the registration cer-
B tificate within two working days.
. 3) A technology transfer agreement which is not .
registered in accordance with thls Article shall
'havc no legal effect ' :

10) Amcie 23 Sub-Article l(b) of the Proclamation is

“deleted and replaced by the following new item (b)

_ “b." Investment ‘made by a foreign national per-

* manently ' residing in Ethlopra taken for a
domesuc 1nvestor" .

1) The fol-lowing-new- Sub-Asticle (2) is added under

Atticle 23 of -the- Proclamation and the previous
Sub-Articles {2) and (3) are renumbered as Sub-
Articles (3) and (4) respectively. In addition, the
previous Sub-Article (4) of this Article is deleted.
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* 2" Notwithitariding the provisicn of Sub-Article

(1) of this ‘ARticlé; the isstance, rénéwal and
“cancellation of :investmeént:. permits. for air
transport seryices and for generation.or trans-
~mission.or supply of electrical ¢nergy shall be
carried out by the Ethiopian Civil Aviation
Authority and the Ethiopian Electric Agency
respectively, representing the Commission””.

12) Article 24 Sub-Articles (1) and t(4) of the

Proclamation -are deleted and replaced by the
following new Sub-Articles (1) and (4) respec-
tively. | | ' _

““i. The Commission or Regional Investment
Oigans shall provide the foiiowing services,
as required under the relevant laws. to inves-
tors they have given investment permits,
representing  the competent Federal or
Regional executive bodies, as appropriate:
{a) notarization of memorandum of as-

sociation and Articles of association;
(b) effecting commercial registration;,
(c) issuance of work permits to expatriate
employees;
(d) gradinglof consfruction contractors; and
(e) 1ssuance of business licenses’”. _
4. Upon receipt of an application for a business |
license in accordance with Sub-Article (1) (e)
of this Article, the appropriate investment
organ shall, after examing the matter in light
of the relevant laws within five working days:

a) issue the business license upon receipt of the
application fee, where the application is found
acceptable; or

b) notify to the investor its decision and the r2ason
thereof in writing, Where the application is
found unacceptable”.

The following new Sub-Articles (5), (6), (7) and (8)

are added under Article 24 of the Prociamation.

““5.  Notwithstanding the provision of Article 22

Sub-Article (2) (a) of Commercial Regis-
tration and Business Licensing Proclamation
No. 67/1997, the appropriate investment
organ shall issue the business license upon
signing, by the investor, of an undertaking to
respect the relevant laws and directives of the
land. '

' 6 Notwnhstandmo the prov1510n of Sub-Article

(1) of this Article, the Commission shall issue
‘business licenses representing only the Minis-
“-try of Trade and Industry. -

LT ‘Notwithstanding the provision of Sub-Article

(1) of this Article, amendments notarization,
renewal. replacement or cancellation to be
made in rélation to documeits stated therein
shall be effected by the relevant Federal or

+ -~ . Regional executive bodies..
.. 8. . The appropriate investment organ shall after

.. rendering the services listed under Sub-Article

" (1) of this Article, notify the concerned govern-

ment institutions so that the later could conduct
the necessary follow up’’.
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Amcle 30 item number (9) of the Proclamatlon is
deleted and replaced by the following new item

. number (9). e
- 9. approve and register technology transfer

agreements related.to investrments;™*”
Article 31 of the Proclamation rs deleted and
replaced by the followmg new Amcle 33.

- ¢33, Oroamzaﬂon of the Comm:ss:on

. The Commission shall have:

{a) .a Commissioner to be - appomted by the
Government; and

{b) thenecessary staff.”’

Article 37 Sub-Article (2) of the Proclamation is

deleted and replaced by the followmg new Sub-

Article {2) _

2. A foreign national permanently residing in
Ethiopia to be taken for a domestic investor
shall fill a form designed for such purpose and
submitted together with
documents to the commission:

the foliowing

(a) where the application is signed by an agent, his

~ power of attorney;

(b} a photocopy of valid business iicense;

(c) a photocopy of principal registration cer-
tificate;

(d} a photocopy of valid residence permit,

(e} where the business license is that of a business
organization, photocopies of its memorandum
of association and Articles of association;

(f) where the applicant is dependent or heir of a
person taken for a domesiic investor and
permantly residing in Ethiopia, in addition to
the above mentioned documents pertainmg to
the supporting person or the deceased, a
photocopy of the dependsnt’s valid residence
permit or a court decision declaring his status
as an heir; and

'g) the applicant recent three passport size
photographs’”.

17; The following new Article 41 is added. Accordingly,

Articles 39-42 of the Proclamation are renumbered

as Articles 42-45, respectively.

*“41." Power Delegated to the Ethiopian Civil
Aviation Authority and the Ethicpian Elec-
tric Agency.

The Ethiopian Civil Aviation Authority and
the Ethiopian Electric Agency shall:

(a) carry out functions delegated to them under
Article 25 Sub—Article (2} in compliance with
this Proclamation and Regulations and Direc-
tives issued thereunder.

(b) forward to the Commission photocopies of the

- investment permits they issued and the
relevant documents '
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Power to Issue Regulations

The Council of Ministers may issue Regulations to
amend the list documents stipulated under Articles 13,
i4, 15 and 37 of this Proclamation.

Repealed Law

Transfer of Technology Council of Ministers Regulation
No. 121/1993 is hereby repealed.

Effective Date

This Proclamation shall enter into force as of the 28" day
of October, 2003,

Done at Addis Ababa, this 28" day of October, 2003. .

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



